B CHAPTER 7: REGULATING, FACILITATING &
COORDINATING ACTORS

This chapter addresses the specific roles of each major
actor in the implementation of the right to water. It
considers the necessary institutional processes within the
national government, in terms of coordination, legislative
review and regulation of third parties. Local authorities,
with primary responsibility for the supply of water in
many cases, require the regulation of the State, as well as
its support. The community sector has an essential role to
play in order to ensure that the right to water is secured
for all, through community delivery where appropriate,
as well as in facilitating State engagement with water
users. The chapter also sets out the State’s obligation
to regulate the acts of private parties, including water
service providers, to ensure that they do not compromise
the right to water. It examines the requirements that
must be fulfilled before water services may be privatised.
The chapter also addresses the responsibilities of
international organisations in providing expertise and
assistance to assist the implementation of the rights-
based approach to water, and to ensure that their own
activities are consistent with human rights.

H CHAPTER 8 - INTERNATIONAL OBLIGATIONS

This chapter provides further discussion of international
obligations listed in the General Comment on the Right to
Water. The General Comment specifies that States should
facilitate the realisation of the right to water in other
countries, to the extent permitted by available resources.
States should also not interfere with the right to water
in other countries and should prevent their own citizens
and companies from violating the right in other countries.

The contributing organisations are very interested in the
comments of potential users as to which issues and case
studies should be addressed in this manual. Those interested
in providing comment or review of draft chapters are invited to
contact the Centre on Housing Rights and Evictions, the drafting
organisation, at water@cohre.org. A draft of the manual will be
released for public review on the websites of the contributing
organisations in June 2004. Once the manual is finalised, these
web-sites will also provide information on how to order the

The chapter discusses development and emergency
assistance as necessary for the realisation of the right to
water in the lesser-developed countries. It examines the
relationship between international economic agreements
and the right to water. It further illustrates the extent
to which a rights-based approach requires States to
minimise and to regulate diversion of shared water flows
and pollution that affect persons in other countries. The
chapter indicates the implications of the right to water
in limiting the range of tactics permissible in armed
conflict, and the extent to which economic sanctions may
restrict the movement of goods and services necessary
for access to water. Finally, the chapter addresses the
responsibilities of States to regulate trans-national
corporations where their activities may affect the right to
water.

B CHAPTER 9 - MONITORING AND ACCOUNTABILITY
Monitoring is critical in order to improve targeting the
needs of the most vulnerable, and improve programmes
to progressively realise the right to water. Techniques that
should be utilised include indicators and benchmarks
consistent with a rights-based approach, drawing upon
traditional and new forms of data collection. These
should be disaggregated to reflect gender, ethnic and
other disparities. In order to improve accountability, the
State should establish or strengthen official monitoring
institutions, such as human rights commissions, and
create a space for non-State monitoring institutions. This
will ensure a layer of review for all State departments.
This chapter examines means to identify violations of the
right to water, and identifies best practise mechanisms to
provide remedies for violations.

manual, and it will be possible to download an electronic copy
ofthe manual. The web-sites are as following:

World Health Organization, Water, Sanitation and Health (WSH),
http://www.who.int/water_sanitation_health

Centre on Housing Rights and Evictions, Right to Water
Programme, http://www.cohre.org/water

Science and Human Rights Programme, American Association
for the Advancement of Science, http://shr.aaas.org
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H THE BACKGROUND...

There is increasing interest in the contributions of rights-
based approaches to increasing access to water, but little
practical information is available at present on how this
can be achieved. The purpose of this Manual is to address
thisinformation gap, and to offerinsights into measures to
address practical difficulties such as resource constraints,
on the inability of low-income users to pay for water, weak
institutional capacity and the need to strengthen the
political will to implement the right to water.

Bl THE SCOPE...

In 2002, the UN Committee on Economic, Social and
Cultural Rights released a General Comment on the Right
to Water. The Committee stated that the human right to
water entitles everyone to sufficient, safe, acceptable,
physically accessible and affordable water for personal
and domestic uses.

The Manual on the Right to Water will supplement the
General Comment by indicating the manner in which
the right to water and human rights mechanisms can
be utilised to influence governance of the water sector,
using available resources to effectively expand basic
access to clean water, with a particular focus on the most
vulnerable groups. The manual addresses the policy
challenges faced in developing countries and considers

case studies of water management from a human rights
perspective. While the manual focuses on water for
personal and domestic uses, it addresses sanitation as
an aspect inseparable from the right to water.

Hl THE AUDIENCE...

The manual is designed to assist governments (including
local authorities), international organisations, civil
society and the private sector to implement and monitor
the right to water. It addresses the specific role each of
these sectors can play to implement the right to water.
The manual is drafted in a manner accessible to a
non-specialised audience, using a multi-disciplinary
orientation that draws on legal, environmental, scientific
and economic sources.

Bl THE REVIEW PROCESS...

The contributing organizations are very interested in
the comments of potential users as to which issues and
case studies should be addressed in this manual. The
manual will be released for public review in June 2004
on the web-sites of the contributing organizations.
Those interested in providing comment or review
are invited to contact COHRE, the drafting partner, at
water@cohre.org. An Advisory Committee, composed
of experts in key components of water policy, has been
established to provide detailed review of the manual.

SPECIFIC CONTRIBUTIONS OF A RIGHTS-BASED APPROACH

W The rights-based approach establishes minimum standards for programmes to achieve the basic amount of
water for all. It thereby identifies priorities for expansion of access and the use of available resources.

B Access to water is considered a legal entitlement, rather than a commodity or service provided on a charitable
basis, with a corresponding ability for individuals to hold States and other actors to account.

W There is a focus on lack of access to water caused by discrimination and failure to address the needs of the

most vulnerable and marginalised communities.

B Therights-based approach addresses process issues, requiring consultation and participation of communities

affected.

W There is attention to monitoring to ensure that programmes are fairly designed and applied. National and
international human rights mechanisms can review the implementation of water policies, and recommend

improvements.

KEY THEMES IN THE MANUAL ON THE RIGHT TO WATER

H CHAPTER 1 - OVERVIEW

This chapter surveys the context of the access to water
crisis, addressing the effects of water scarcity on poverty
and underdevelopment. It considers the role thata human
rights approach may play to address the water crisis. The
chapter then considers the legal basis underpinning a
human rights-based approach to water. It introduces
the entitlements and duties contained in international
treaties on economic, social and cultural rights. This
chapter also discusses non-domestic uses of water and
human rights.

H CHAPTER 2 - DISCRIMINATION & VULNERABLE
GROUPS

A cross-cutting issue in the implementation of the rights-
based approach is the need to avoid discrimination
and to ensure that vulnerable groups are not neglected.
This chapter discusses general obligations of non-
discrimination binding upon the State, the forms of
legislation and regulations necessary, and their utilisation
in water governance. The chapter discusses programmes
that have proven necessary to effectively address the
challenges faced by specific groups, such as women and
indigenous peoples, and persons in specific situations,
such as people in disaster-prone areas.

B CHAPTER 3 - AVAILABILITY: SUFFICIENT
QUANTITY FOR PERSONAL AND DOMESTIC USE

It is necessary to develop standards and guidelines
to ensure that access to water for basic personal and
domestic uses is prioritised over other uses of water. This
chapter sets out best and worst practices in regards to
legislation and policy measures on access to traditional
water sources and water allocation. It further considers
the challenge of ensuring sustainable use of water,
ensuring efficiency of water service delivery and the
protection of catchment areas.

B CHAPTER 4 - QUALITY: SAFE FOR PERSONAL
AND DOMESTIC USE

In addressing quality standards for drinking water and
other uses of water, this chapter considers the need
for standards to be appropriately formulated so as to

ensure that the greatest possible number of people have
access to water of an acceptable standard. The chapter
discusses State responsibilities to refrain from polluting
water quality and its responsibility to prevent other actors
from doing so. It argues that public resources should be
directed primarily towards low-cost technologies and to
prioritise the elimination of pollutants that cause the most
significant health effects. The chapter devotes special
consideration to sanitation, as a need that must be
ensured so as to maintain the integrity of water quality.

B CHAPTER 5 - PHYSICAL ACCESSIBILITY

In order to prioritise the needs of the least served, States
must establish and implement primary and secondary
targets for collection time or distance to a water source,
which would guide programme priorities. Experiences
from a variety of national settings are considered. A
rights based approach must consider accessibility in
terms of gender concerns. It requires that interferences
with access to water may only occur after there has
been: genuine consultation with those affected, timely
and full disclosure of proposed measures, reasonable
notice, legal recourse and remedies for those affected
with the provision of legal assistance. This chapter also
considers the need to ensure access to water for informal
settlements.

B CHAPTER 6 - AFFORDABILITY

A rights-based approach requires that water must be
affordable for all, taking into account the ability to pay.
Payment for water, including indirect costs, should not
infringe upon a person’sabilityto buy otheressential goods.
The chapter posits that the State should guarantee access
to a basic amount of water for domestic consumption. The
State should provide subsidies to those who cannot afford
a basic amount of water for domestic consumption. It
considers means to target subsidies to the most vulnerable
in light of practical difficulties and administrative costs. The
chapter discusses in detail options for financing access to
water from a rights-based perspective, for example, cross-
subsidies, block tariff pricing, bond financing and trans-
region financial transfers.



