Junel2,2007

Mike Johanns Secretary

United States Department of Agriculture
Room227E, Jamie L. Whitten Building
12" Street and Jefferson Drive SW
Washington, DC 20250

Dear Secretary Johanns

We are writing about USDA @ inadequate safeguads for keeping prohibited Canadian
cattle out of the U.S. foodsupply. We have recently learned tha contrary to USDAQ pdlicy and
public assurances, older Canadian cattle which are prohibited from entering the United States
because of therisk of trangmitting mad cow disease, are routindy makingit into theU.S. food
supply carryingthe USDA seal of approvd. We are especially concerned because upmming
changes to Canadian regulationsare creating added incentives for Canadian shippesto try to get
older animalsinto U.S. daughterhouses. And, withoutmandaory county of origin labdingfor
beef, consumers are left in thedark aboutwhere their meat comes from. This makesit even
more imperative the USDA propely enforce rules designed to keep risky older Canadian cattle
outof theU.S. food supply, because consumers lack the necessary information to protect
themselves.

Since May 2003,when testsrevealed thefirst case of mad cow disease in Canada USDA
regulationshave prohibited theimportation of variousclasses of cattle and beef produds from
Canada In July 2005,the United StatesCborder was reopened to importation of live cattle unde
the age of 30 months but Canadian cattle that are pregnant and thos over the age of 30 months
(referred to as GTMOanimals) are still prohibited.

We have attached five affidavits from USDA employees who are ingectors for the Food
Safety and Ingpection Service (FSIS). These whistleblowers describe events and policies
enacted at three large besf daugherhouses in three different states. These indudethe Swift
plantin Grand Island, Nebraska and two other plants, referred to as Plant A and Plant B at the
whistleblowersCrequests. The policies the whistleblowers describe rangefrom agreements
between USDA and the plants that rules will not be enforced, to direct orders by FSIS
supavisors to ingectors not to intervene when an older Canadian animal is beng processed in
violation of regulations

These affidavits demondrate how incongstent the policies are from oneplant to another,
how the processing of prohibited cattle is occurring unde USDA oversight, and how the Animal



and Plant Health Ingpection Service (APHIS) and FSIS are sometimes opeaating at cross
purposes. Thefollowing examples from the affidavits demondrate the extent of the public health
threat created by current policies:

¥ At theSwift Plantin Grand Island, Nebraska, when two Canadian OTM
animals were discovered going throughthe daugher line, they were
prohibited from entering thefood supply; but there were no repercussion for
the shippe or daughtering plant.

¥ At Plant A, when Canadian OTM animals, accompanied by doaumentation
certifying tha they are younganimals, are foundgoing throughthe daughter
process, FSIS allows the carcasses and the dangeroustissues to proceed into
thefoodsupply. Ingpectors are ordered notto try to deermineand nat to
interveneif they accidentally determinetha older animals and the dangaous
tissues are entering thefood supply.

¥ At Plant B, when Canadian OTM animals are discovered going throughthe
daughter ling, FSIS requires the plant to remove dangeaoustissues, jud asif it
were adomestic animal, but allows these prohibited carcasses into thefood

suppl.

Prohibited Canadian animals allowed to enter commerce

Plants are required to determinethe age of al animals entering thear facility and process
them accordingly. (Plants may determineage by relying on doaumentation, which certifies tha
theanimal isnotover 30 monthsold, or by peforming a dentition check to determineif indsors
characteristic of older animals are present.) Certain tissues, called specified risk materias
(SRMs) because they carry arisk of tranamitting mad cow disease, mug beremoved from cattle
at daughter. Some tissues mug beremoved fromall cattle, and additiond tissues, induding the
brain and spind cord, mug beremoved from OTM cattle.

Swift plantin Grandlsand,Nebraska

According to theregulations no Canadian OTM cattle should beenteringa U.S.
daugherhouse. At the Swift plant, in Grand Idand, Nebraska, FSIS ingoectors randomnly
discovered tha plant employees sent two Canadian OTM animalsinto the daughter process as if
they were younganimals. FSIS officials retained the two carcasses and wanted to retain the
whole produdion ot because the company could not demondrate which of the other carcasses
did not a'so come fromolder animals. Swift management contacted APHIS officials who
decided tha only thetwo identified older animalswould be sent to alandfill. Therest of the
meat was allowed into commerce carrying the USDA seal of approvd.

This conernsusbecause FSIS officials are in a beter postionthan APHIS to make a
decision tha would protect public hedlth. FSIS ischarged with protecting public health, while
APHIS s charged with protecting animal hedth. Because FSIS employees arein the plant every
day and are aware of the plant( compliance history and process control capabilities; therefore,
they arein a better postion to determine whether these mistakes indicate a likelihoodtha other
prohibited animals entered the food supply.



PlantB

AlthoughFSIS ingectors do nat routindy do dentition checks, when they do discover a
domestic OTM animal tha has passed the company checkpoint withoutbeng identified as an
OTM, they require theplant to removethe additiond SRMs required for an older animal.
According to theingpector affidavits from Plant B, this policy' is now being applied in some
plants to prohibited Canadian OTM animals, with only a technical modification. In such cases,
once the appropriate SRMs have been removed, the FSIS veterinarian mug contact the APHIS
veterinarian to release the carcass for sdle. At plant B, thisused to take up to three days but
recently has become nearly immediate andisroutiine This same procedure of merely getting
APHIS approvd to use carcasses from prohibited Canadian animalsis also applied to pregnant
cattle. Thefrequency differs by plant, butthe whistleblower from plant B says that a couple of
pregnant Canadian cattle are typically passed each week.

Paperwork supercedes physical evidence of cattle age

While this policy applies to both domestic and Canadian cattle, it ties ingpectorsChands
much more with respect to the Canadian animals. Ingpectorsindicate tha while only
approximately 10 percent of domestic cattle are accompanied by doaumentation certifying ther
age, nearly 100percent of Canadian truckloads have accompanying Gource doaumentationO
certifying tha theanimals are unde 30 monthsof age  Therefore, when FSIS ingoectors see
evidence tha Canadian cattle are too old to be daughtered in aU.S. plant, they cannotact onit.

PlantA

Notice 14-07 ingruds tha QFSIS veterinariang are notto use handson dentition
examindionsto determinethe adequacy of thedoaumentation 3 As written, this applies
specifically to pre-daughier ingoection, butat Plant A it has been implemented to apply to pog-
mortem ingoection activitiesaswell. Therefore, when FSISingectors at Plant A discover tha
an OTM animal is beng processed as ayounge animal, and therefore mos SRMs will notbe
removed, they are prohibited from intervening. SRMs enter the human and animal food supply
because they are treated as posng norisk since they are presumed to befrom ayounge animal.

Thisfailureto prevent SRMs from entering thefood supply isvery significant. The
Harvard Risk Assessment estimated therisk of mad cow disease being tranamitted to humans
unde current USDA regulations Dr. LindaDetwiler, former senior staff veterinarian for APHIS
and expert onthedisease, points outtha:

Ohe Harvard model ran the all (sic) of the calculations assuming 100% compliance in
regard to SRM removal. FSIS ran simulations at 99, 98, 97, 96 and 95% levels of
compliance. They found that for each percert drop in compliance there wasanincreag

" FSIS Notice 14-07 at IV(B)(2). www fsis.usda.gov/OPPDE/rdad/FS| SNotices/14-07.pdf
2 FSIS Notice 14-07 at 1V (A)(1). www.fsis.usda.gov/OPPD E/rdad/FSI SN oti ces/14-07.pdf



of 1 percert risk to the public whichillustratesthe importance of full compliance with the
SRM removal regulations.G

Even more disturbing isthefact that FSISingoectors at Plant A have been warned they
are notto perform anyphysca examinaionsof animals with source doaumentation, or they may
face discipline. USDAG Agricultural Marketing Service (AMS) graders are also prohibited from
taking corrective action when they discover that a carcass beng processed asif werefroma
younge animal, has physcal characteristics such as bonestructure tha indicate it is much older.
Fortunaely, the supremacy of the doaumentation does not yet seem to bea naionwide policy
and, as mentional above in some plants FSIS supeavisors still require that theadditiond SRMS
in OTM cattle beremoved.

Swift Plantin Grandldand, Nebraska

When FSIS ingoectors doing arandom dentition check at Grand Island discovered
Canadian OTM carcasses at tha plant, Swift management repestedly yelled tha FSIS ingectors
had norightto check theteeth because the animals had doaumentation indicating that they were
less than 30 monthsof age Whistleblowers indicate tha at |east oneof the carcasses was from
an animal much older than 30 months

Plant emplovees allowed to unload cattle from Canadian trucks

A new policy by APHIS (and codified for FSIS ingoectorsin Notice 14-07) now allows
employees at daugherhouses with special agreements to break the seals on Canadian trucks and
unload animals, withoutverification by USDA employees to ensure tha no prohibited cattle
have entered the country.* Whistleblowers from plants, both with and withoutsuch agreements,
say tha discrepandes between the animals on thetrucks and those described in the
accompanying import doauments, are notunusid, demondrating tha the controls at theborder
leave much to bedesired.

At plants without such agreements, FSIS employessinvestigae and resolve all
discrepandes before cattle can bedaughtered. For example, if 50animals are listed in the
papework and certified to beunde 30 monthsof age but 55 animals are unloaded fromthe
truck, FSIS will determine whether the additiond five animals comply with the regulations
before allowing them to bedaughiered. At some plants with these agreements, USDA peasonné
verify company contols throughsampling and investigate any discovered discrepandes.
However, to our knowledge USDA has notformally established a sampling program that is
statistically sound,so it isimpossible to deerminewhether USDA is detecting all problems that
have been missed by company employees. Further, we are not certain whether USDA peaforms
at least some verification at all plants unde these agreements, or whether only an indugry honor
system isopeaatingin certain locations Asageneral matter, thepublic cannotrely ona
company employee to pursue as tharoughly as a government ingpector would, a difficult and
sometimes lengthy investigation into such discrepandes.

* Comments for Docket No. FSIS-2006-0011E PHarvard Risk Assessment of Bovine Spongiform Encephalopathy.
www.fsis.usda.gov/OPPD E/Comments/2006-0011/2006-0011-4.pdf

* FSIS Notice 14-07. www.fsis.usda.gov/OPPDE/rdad/FS| SN otices/14-07.pdf




Canadian Rule Change Will Increase Pressure to Send Older Cattle to United States

Canadian govenment ingoectors aready have more authority than FSIS ingectors to keep
risk materials from cattle out of the human foodsupply. Canadian govenment ingoectors take
precautionsbased on cattle agetha are nottaken in the United States. These indudeperforming
aphysca examination of every animal to verify documentation of age, requiring theremovd of
SRMs according to the results of this examinaion (regardless of the agelisted on the
doaumentation), and reporting producers whofile incorrect doaumentation. If these ruleswere
in placein U.S. plants, the situation described in Plant A, in which obvioudy OTM cattle were
processed as if they were younge cattle, would nat have occurred. Where Canadian cattle are
concerned, USDA employees have been relegated to the postion of Gee no evil, hear no evil,
spesk no evilOwhile the puldic isleft unprotected and in the dark.

But theworst may beyet to come.

Beginning on July 17, new, more protective, requirements for disposng of SRMS will be
imposed in Canada’ increasing the cogt of slaughtering OTM cattle there. Theimpact of these
increased protectionsis already reverberating throughthe Canadian besf indudry and prices pad
for older cattle in Canadaare decreasing, beginning at adiscountof $15ahead’ On May 14,
Cargill announe&d that it will apply an even greater discountof $40 per hundiedweight, onthe
price pad for OTM animalsin Canada’ One Cargill plant currently removes 400000 poundsof
SRM daily and the new rules will increase the cos of segregaing this material .*

Cargill and sale barn owners say they@ prefer notto deal with older cattleat al.’ The
smaller daughierhouses cannotbe expected to take up the dack because according to media
reports Qhe cog of disposng of SRM material coud mean many will stop slaughtering them.G’
Thegeneara manager of the Ontario Cattle Feeders Assodation said, Ot is clear tha noone
wants mature cattle on their hands®' We bdieve that what is additiondly clear istha thereis
now tremendouspressure to have those cattle daughtered in the United States.

Thisis significant for the consumers of American beef because it could increase ther risk
of mad cow disease. Canadahas discovered 10 cases in its herd, compared to the three foundin
the United States. Five of the 10 Canadian animals were bom after Canada( feed ban went into
effect, casting doubton the effectiveness of ther prevention program.

5 Canadian Food Inspection Agency. CEnhanced Health Protection From BSE.O
http://www.inspection.gc.ca/english/animalheasan/disemal a/bseesb/enhren/publie.shtml

¢ GFrarmers expected to pay the price for BSE feed ban implementation; The $15 to $30 per head discount on cattle is
likely to lead to more of them heading south.OFrances Anderson. The Ontario Farmer. May 29, 2007. Pg A16.

7 ONew SRM rules pressure prices on older animals; The new rules, which will effectively ban this material, will go
into effect in July. But the rendering and processing sectors are already reacting.O Patrick Gallagher. The Ontario
Farmer. May 15, 2007. Pg Al.
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Unfortunaely, we are not surprised by theinddents cited abovebecause there is a patern
of USDA ignaing its own stated food safety policies when they involve Canadian animals and
meat produds.

Asyourecall, the USDA Office of Ingoector General (OIG) issued a scathing report in
February 2005in which it reported that USDA Band APHIS in paticular Bblatantly violated
import restrictionsimposed on Canadian meat produds because of theinadence of mad cow
disease in the Canadian cattle herd. Tha report also highlighted thelack of coordination
between APHIS and FSIS tha, alarmingly, seems to continuetoday.

In the2005report, the OIG stated:

As a reallt of the Omit creefthat occurred between August 2003 and April 2004,
APHIS issued pemits for the import of bed tongue aswell asother pemits for products
with quegionable eligibility. Further, the agency allowed the import of products from
Caradanfacilitiesthat producedboth eligible and ineligible products, thus increasng the
possibility that higher-risk product could be inadvertertly exported to the United States
This pracice contraged with APHISOpublicly stated policy that only Caradan facilities
that limited production to eligible products would be allowedto ship to the United States
In addition, APHIS did not communicat its decisions to all interesed pariesand USDA
wascriticizedby segmerts of the public, the cattle industry, and the U.S. Congress.

APHIS issued pemits to allow the import of beef cheek meat with quedionade
eligibility becawse the agercy did not egablish a clearworking definition for the gereral
term Oloneless bed.O Insteadof coordinating with FSIS, APHIS reviewersrelied upon
their own underganding of the term. Same APHIS reviewers considered the term
Olneless beefObroady, to mean ary bovine meatthat did not contain a bone. Thus,
some applicarts who requeded pemits to import beef cheek meatand other products
received pemits allowing the import of Oloneless beef or boneless beef trim.O As a
reault, over 63,000 pounds of beefcheek meatwith quegionale eligibility enteredU.S.
commerce from Carada. *?

Americans should beworried abouttheimpact of older Canadian cattle onthefood
supply because of the combination of the potentialy greater risk posed by Canadian cattle with
thelax border control and weaker daughterhous controlsin the United States. This risk will
only increase if theborder is officially opened to Canadian OTM cattle and more are daughtered
unde current FSIS regulations

The American Meat Ingitute (AMI) has urged tha the United States open its borde to
Canadian cattle of dl ages. In 2005,when advocating for opening theborder to younge
Canadian cattle, AM| Founddion President Jim Hodges said, OVhen our policies permit beef
from Canada, but notthe animals from which the beef is derived, our policy sendsa messageto
theworld tha Canadadoes a better job of processing cattle than we would if we imported the
cattle here and processed them ourselves. Is tha the message we want to send?3>

2 USDA Office of Inspector General. GA\nimal and Plant Inspection Service Oversight over the Importation of Beef
Products from CanadaOReport Number 33601-01-Hy, February 2005.

3 American Meat Institute. OAM| Says Beef |s Safe, Full Cattle And Beef Trade With Canada Should Be Restored®



Our answer to HodgesOquestionis that in light of Canada@ stronge regulationsto keep
risk materials out of thehuman foodsupply, and the incentive this creates to send older animals
to the United States, importing Canadian besf might be preferable to importing Canadian cattle.
We are dlowing U.S. daughterhouses to process prohibited Canadian cattle usng controls which
are less protective of puldic health than the Canadian companies do when they are processing
ther own animals.

Based on these disturbing condusons we recommend that USDA:

¥ Rescind the proposed rule to open the United StatesOborder to Canadian cattle over the
age of thirty months

¥ Strengthen border controls so tha prohibited animals (induding OTM and pregnant
cattle) do notenter from Canada

¥ Take actionagang producers or shippaswho send prohibited animalsinto the United
States.

¥ Rescind al APHIS agreements with companies tha allow the company to break the
seals on trucks from Canadawithouta USDA employee present.

¥ Mandae tha companies physcally verify the ageof all Canadian cattle regardless of
the doaumentation.

¥ Empower andingdruct FSISingectors to perform dentition checks on all Canadian
animals regardless of accompanying doaumentation.

¥ Empower andingruct AMS graders to intervene and retain the carcass if they discover
tha a Canadian OTM animal has been daughiered.

¥ Prohibit thefurther processing and sale of meat from prohibited Canadian animals,
whenever and wherever it is discovered.

¥ Mandaetha FSIS and APHIS doaument all violationsat theborder and U.S.
daughterhouss in order to collect reliable data on the naure and extent of the problem.

We urgeyou to take immediate action to enforce the prohibition on older cattle from

Canadaentering the United States, and to take the other stepsoutiined abovein order to protect
American consumers. Please contact me at (202 797-6550if you have any questions

Sincerely,

Wenond Hauter
Executive Director
Endosures

Cc: Senaor Tom Harkin, Charman, Senate Committee on Agriculture, Nutrition and Forestry

June 9, 2005.
http://www.meatami.com/T empl ate.cfm?Section=Current& templ ate=PressRel easeDi splay .cfm& PressRel easel D=2457




Senaor Herb Kohl, Charman, Senae Subcmmittee on Agriculture, Rural Development, Food
and Drug Administration, and Related Agendes Appropriations

Representative Collin Peterson, Charman, House Committee on Agriculture

Representative Rosa Delauro, Charwoman, House Subcommittee on Agriculture, Rural
Development, Food and Drug Administration, and Related Agendes Appropriations

Dr. Richad Raymond, Unde Secretary for Food Safety
Dr. David Goldman, Acting Administrator, Food Safety and Ingpection Service

Ms. Phyllis Fong, Ingpector General, United States Department of Agriculture



